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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 32 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Claim 32 recites the limitation "said pair of upper suture retention recesses or 
protrusions" in lines 4-5. There is insufficient antecedent basis for this limitation in the 
claim. It is also noted that the upper suture retention recesses or protrusions are 
referred to as a "plurality" in claim 29. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 29-34 and 42 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Daniel et al. (US 4712542) in view of Fallin (US 2004/0254593). 

With respect to claim 29, Daniel teaches a device comprising: a body having a 
first surface that is oriented toward a graft tensioning device (e.g. figs. 3 and 9) when in 
use and second surface that is oriented toward a bone tunnel in a patient's leg when in 
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use, the body having a center and a perimeter (e.g. fig. 7 below); a plurality of 
attachment passages or recesses (98) in said body for releasably attaching said body to 
a graft tensioning device during use, each passage or recess being sized and 
positioned so as to slidably receive therein a corresponding post (86) of a graft 
tensioning device, each of said attachment passages or recesses being defined by a 
respective hollow post guide projecting from said second surface of said body (note that 
the curve of 98 extends to the first surface as it is not one-dimensional as shown in the 
enlargement of fig. 7, referred to as fig. 7a, below) so as to maintain space between a 
patient's leg and said second surface of said body when said suture separation and 
organization device is in use; and a passageway or recess passing through the center 
of said body through which an interference screw can be inserted between tensioned 
suture strands during joint repair surgery (fig. 7 below). 

Daniel teaches the claimed invention except for a first plurality of upper suture 
retention recesses or protrusions disposed on an upper perimeter of said body and a 
second plurality of lower retention recesses or protrusions disposed on a lower 
perimeter of said body, said first and second pluralities of suture retention recesses or 
protrusions being adapted to retain a plurality of tensioned suture strands or groups of 
tensioned suture strands extending away from a bone tunnel in a desired spaced-apart 
relationship on either side of the bone tunnel in order to facilitate insertion of an 
interference screw between the tensioned suture strands. 
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Fallin teaches a device used to organize sutures with line retention recesses or 
protrusions disposed on an upper and lower perimeter (e.g. at 140, 140' and 122 and 
1 22'- fig. 9) in order to organize maintain the desired tension of sutures. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the device used to hold the graft tensioning device of Daniel to 
include the upper and lower suture retention recesses in view of Fallin in order to 
provide one device that is used to organize the sutures while maintaining the desired 
tension and hold the graft tensioning device. 




As for claim 30, Daniel further teaches said first surface of said body being 
substantially flat (fig. 7). 

As for claim 31 , Daniel further teaches wherein each respective hollow post 
guide projects orthogonally from said second surface of said body (fig. 7). 
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As for claim 33, Daniel further teaches a tensioning system for use in joint repair 
surgery, comprising: a suture separation and organization device according to claim 29; 
and a graft tensioning device configured so as to apply a desired tensile load to one or 
more soft tissue grafts emerging from a bone tunnel in a patient's limb and attached to a 
plurality of suture strands that extend away from the bone tunnel (see claim 29), said 
graft tensioning device including a plurality of posts designed so as to be slidably 
receivable through said attachment passages or recesses in said body (as stated in 
claim 29). 

As for claim 34, Daniel further teaches a tensioning system for use in joint repair 
surgery according to claim 32, said graft tensioning device having adjustable tensioning 
means for selectively varying a tensile load applied to a plurality of suture strands 
attached to a soft tissue graft positioned within a bone tunnel and that extend away from 
the bone tunnel (abstract and claim 29). 

As for claim 42, Daniel does not appear to teach the passageway or recess 
passing through the center of the body being substantially cylindrical. It would have 
been an obvious matter of design choice to one skilled in the art at the time the 
invention was made to construct the passageway or recess being substantially 
cylindrical, since applicant has not disclosed that such solve any stated problem or is 
anything more than one of numerous shapes or configurations a person ordinary skill in 
the art would find obvious for the purpose of providing a passageway or recess. In re 
Dailey and Eilers, 149 USPQ 47 (1966). 
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Allowable Subject Matter 

Claims 35-41 and 43 are allowed. 

Claim 32 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Response to Arguments 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, Fallin is drawn to 
a device used hold surgical lines during arthroscopic procedures (para. 3) including 
sutures (para. 39). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TARA R. GEORGE whose telephone number is 
(571)272-3402. The examiner can normally be reached on M-F from 8am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IT. R. GV 

Examiner, Art Unit 3733 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



